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Re: Responses to Request for Information 
Newtown Creek Superfund Site, Queens, New York 

Dear Attorney Mintzer and Ms. K wan: 

Attached to this letter are the responses of Simsmetal East LLC (the "Company") with 
respect to the property and operations at 30-27 Greenpoint Avenue, Long Island City 
(Queens), New York (the "Facility") and the Newtown Creek Superfund Site. These 
responses are being timely submitted within the extended deadline of September 28, 2012 
and represent significant good faith efforts in terms of content and level of effort in their 
compilation, preparation and submittal. This submittal is being made by electronic mail 
today (September 25, 2012), with hard copies also being transmitted to you today. Please 
note that this electronic transmittal will only include an exhibit list rather than the actual 
exhibits to be provided as indicated. 

As explained in further detail in the attached responses, although various entities have 
had an ownership interest in the Company since the late 1960s, and the form and name of 
the Company have changed over time, the Company as the owner I operator of the 
Facility has been and remains the same, single entity since that time. 
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ROBINSON & COLE LLP 
In spite of the changes in ownership of the Company over the years, good faith efforts 
have been made to provide more complete responses with respect to the relevant 
operational period. Nonetheless, as you would expect, the lengthy period of time over 
w 1c t e re evant 1story may ave occurre , t e c anges m owners 1p o t e ompany 
as indicated, and the various document storage locations and retention practices over 
time, may have necessarily resulted in certain gaps in our presently available information. 

It is our understanding that similar responses or responses incorporating portions of this 
response may be provided by various other entities with respect to the Newtown Creek 
Superfund Site, and such information may 2rove relevant to our information and EPA's 
inquiries. As such, we request that the United States Environmental Protection Agency 
("EPA") provide us with any documentation and information the EPA may have related 
to the Company's and/or any other related entity's alleged involvement with the 
Newtown Creek Superfund Site, including but not limited to any and all information and 
documentation in the possession or control ofEPA or received by EPA from other 
recipients of the RFI. Please let us know if and when we can view such documents in 
person and/or if there will be a cost associated with the duplication of same. To the 
extent the EPA believes it needs to receive a formal request under the Freedom of 
Information Act, 5 U.S.C. § 552, or otherwise in order to provide access to or copies of 
any or all such materials, please consider this to be such a formal request. 

While it may be considered premature at this stage, please be advised that with respect to 
the Facility and the Newtown Creek Superfund Site, the fact that the Company is 
responding to the RFI and providing information does not constitute an admission of 
liability or responsibility of the Company, and on behalf of the Company, we assert all 
applicable exemptions and defenses under CERCLA, including but not limited to those 
under the Superfund Recycling Equity Act, 42 U.S.C. 9627 ("SREA"), the petroleum 
exemption, and with respect to the absence of intent to dispose or arrange for the disposal 
of any hazardous substances at the Facility or within the Newtown Creek Superfund Site. 

The contents of this letter, including but not limited to our FOIA request and assertions of 
all relevant exemptions and defenses under CERCLA, are and are to be considered as 
part of and incorporated into the responses to the RFI. 

Please feel free to contact me at your convenience if you have any questions or need any 
additional information. 

Attachment 



RESPONSES TO REQUESTS FOR INFORMATION- SIMSMETAL EAST LLC 

GENERAL RESPONSE APPLICABLE TO ALL RESPONSES: 

The information being provided is the result of considerable effort and represents a good 
faith response to the questions posed. Please contact the designated individuals (as 
indicated in our response to Question 2) with any questions related to the responses 
provided. 

Please note that all responses are qualified as being within our current knowledge after 
reasonable review of documents currently within our possession and inquiry of 
knowledgeable individuals. Our responses do not necessarily include all information or 
documentation that might exist (including but not limited to all documents that may be 
present in or available through the public record). It is important to note the history of the 
Facility and its ownership I operation as described in further detail below, and that certain 
information has been supplied by persons who are either not now, or not at the time 
addressed by the question, under the employ or control of the Company (as defined and 
described herein). 

Certain of our responses have made reference to contractual documents relevant to the 
Facility, and we believe we have appropriately described the operative and relevant 
provisions of same in a good faith and timely manner. To the extent the government 
believes its review of certain documents is necessary for its analysis of the Company's 
responses, please advise us of such and we can approach our client to determine the extent 
to which some or all of these may be provided or are privileged and/or confidential 
business information. 

As with all of our responses, we request that EPA contact us for further discussion to the 
extent any questions may arise. We look forward to providing further clarification based 
on the information available to us or otherwise provided as part of our responses to this 
Request for Information. 

Section 1.0 Company Information 

1. Company Identification: Provide the following infonnation with respect to the Company. 
a. The full legal, corporate name and mailing address. 
b. The state and date of incorporation ofthe Company, the date of qualification to do 

business in the State ofNew York and the Company's agents for service of 
process in the state of incorporation and the State ofNew York. 

c. The identity of the Chief Executive Officer or other presiding officer ofthe 
Company. 
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d. If the Company is a successor to any other entity by merger, asset or stock 
acquisition, change of name or other activity, identify each predecessor and 
identify the nature of the succession. 

······--········--·-·-· · .......... e, ........ J-f-the-Company-is-a-subsidiar-y.or--division-of-another-entity., .. identi-fy-each-parent····· ················- ··-
entity and date, country and state of incorporation or organization and date of 
qualification to do business in New York State and that entity's agents for service 
of process in the country or state of incorporation and the State of New York. 

RESPONSE: 

Please note that the information provided here is being provided with respect to the 
current owner and operator of the Facility, Simsmetal East LLC (the "Company"). With 
respect to the current owner and operator of the Facility, since metal recycling operations 
began at the Facility, the form, the name and the parents of that entity have changed over 
time. That said, it is our expectation that other entities which have had a prior ownership 
interest in the Company may incorporate some or all of these responses into theirs. 

More specifically: 

A March 22,1966 Joint Venture Agreement was entered into by and between Hugo 
Neu Corporation ("HNC"), Proler Steel Corporation (''PSC"), and Schiavone 
Bonomo Corporation ("SBC") to create Prolerized Schiabo-Neu ("PSN"). PSN 
acquired the property on which the Facility was constructed in approximately 1968 
and completed its development of the site in the 1970s. 

Prior to 1996, PSC was a subsidiary of Proler International Corp. ("PIC"). PSC or 
a successor merged with another entity to form Joint Venture Operations, Inc. 
("JVOI") on or about February 28, 1996. 

Schnitzer Steel Industries, Inc. ("SSI") acquired PIC and JVOI in or about 
December 1996. 

On January 30, 1998, HNC and JVOI each purchased one-half of the interest of 
SBC in the PSN joint venture (thereby making each of HNC and JVOI 50% 
owners), and the name of the PSN joint venture was changed to Hugo Neu Schnitzer 
East ("HNSE"). 

Under a June 8, 2005 Master Agreement and a September 30,2005 Assignment and 
Transfer of Partnership and Membership Interests Agreement, the HNSE joint 
venture between HNC and JVOI was unwound, and through certain wholly owned 
subsidiary limited liability holding companies as of September 30, 2005 HNC 
acquired JVOI's interest in HNSE. 

Under a June 24, 2005 Contribution Agreement (the "Contribution Agreement") 
and an October 31, 2005 Assignment and Transfer of Partnership and Membership 
Interests Agreement, HNC transferred a one-half interest in HNSE to a wholly 
owned subsidiary limited liability holding company, thereby transferring the 

2 



entirety of the ownership interest in HNSE to certain wholly owned subsidiary 
limited liability holding companies of HNC (collectively the "Holdcos"). In turn on 
October 31, 2005 HNC transferred ownership of the Holdcos, which collectively 

·· ···· -- ····· - · --- ------owned--all--of-the-interests--in-HNSE,---to-publiclytraded-8-ims-G-roup·bimited-,an·· -··- --··· ----··-· ----·· --------··-
Australian corporation. Shortly thereafter HNSE changed its name to Sims Hugo 
Neu East. 

In February 2007 the Sims Hugo Neu East partnership reorganized into a limited 
liability company named Sims Hugo Neu East LLC whose membership interests 
were still owned by the Holdcos. Subsequently Sims Hugo Neu East LLC changed 

·its name to its current name ofSimsmetai·East LLC. 

In 2011, ownership of the Holdcos was transferred from Simsmetal East LLC to 
Sims Group USA Holdings Corporation, a United States subsidiary of Sims Group 
Limited, which in 2008 changed its name to its current name, Sims Metal 
Management Limited. 

Finally, in 2012 ownership of the Company was transferred to Sims Group USA 
Holdings Corporation. The Company continues to own and operate the Facility. 
Since Spring 2008 it and most of its US metal recycling affiliates have operated 
under the trade name of Sims Metal Management. 

The Company is Simsmetal East LLC, a Delaware limited liability company. The relevant 
office/ mailing address for the Company and its parent is: 

Simsmetal East LLC & 
Sims Group USA Holdings Corporation 
110 Fifth Ave. 
Seventh Floor 
New York, NY 10011 

Simsmetal East LLC is part of the East region of Sims Metal Management which has au 
operations headquarters at: 

Sims Metal Management 
1 Linden A venue East 
Jersey City, NJ 07305 

The Company was formed on February 21,2007. It was qualified at the New York 
Department of State on February 27, 2007 in the name Sims Hugo Neu East LLC; a name 
change was filed on May 14,2007 to Simsmetal East LLC. 

The agent for service for the Company is: Corporation Service Company, 2711 Centerville 
Rd, Suite 400, Wilmington, DE 19808 
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The President of the Company is Robert Kelman. 

2. Future EPA Communications: If the addressee of this letter requests that future 
communications from EPA regarding the Site be sent to a particular individual or office, 
provide the name, address, telephone number, e-mail address and capacity of such 
individual or office. 

RESPONSE: 

Earl W. Phillips, Jr., Esq. 
Robinson & Cole LLP 
280 Trumbull Street 
Hartford, CT 06103 
ephilllips@rc.com 
(860) 275-8220 
(Outside environmental counsel for Simsmetal East LLC) 

with a copy to: 

Scott Miller, Esq. 
Chief Corporate Counsel (SHEC & Compliance) 
Sims Metal Management 
110 Fifth Ave, Seventh Floor 
New York, NY 10011 
scott.mille•+(tiisimsmm.com 
(212) 500-7462 
("SHEC" is defined as Safety, Health, Environment and Community) 

Section 2.0 Company Owner/Operator Information of the Facility 

3. Company's Relationship to the Facility. Identify the Company's relationship to the 
Facility (see Definition number 9.a for "Facility"), including: 
a. The Company's ownership and operational interest in the Facility including the 

corporate identity of any entity affiliated with the Company that holds or held 
such interest. 

b. If the Company (or an affiliate ofthe Company) was the owner of the Facility, 
identify all acquisitions, dispositions or other transfers of the property, the dates 
and purposes of all such transfers and the identity and relationship, if any, 
between the Company and the transferor and transferee. If the Company was not 
the owner, identify the owner and the instrument by which the Company had the 
right to operate at the Facility. 

c. Dates of the Company's operation at the Facility. 
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d. The principal business and each other line of business conducted by the Company 
at the Facility. 

e. Identify all entities (e.g., joint venture partners, lessees, licensees) which 
· -··-·-······--·-··········· ········· ·······-·· ·------·----·coneurrently·with-the-Gompany-exereised-aetual-eontrol-or-who-held-significant ······ --··-··-·········-····· 

authority to control activities at the Facility. 
f. Provide a copy of all deeds and memoranda of lease evidencing all acquisitions, 

dispositions or other transfers or leases, ofthe Facility. 

RESPONSE: 

····· ·· ······· · ·· · ·· ·· ·--Please refer to our responses to Questions 1, 6 & 8 regarding the Company's ownership 
and operational interest in the Facility. 

Throughout its operational history since the 1970s (and as may be described in further 
detail elsewhere or otherwise as part of our responses), the principal business conducted at 
the Facility has been the recycling of bits and pieces of metal such as automobile bodies, 
appliances and other such metallic materials. The Facility pays for this economically. 
valuable infeed material and produces from it (or, since the decommissioning of the 
shredder at the Facility, is in the chain of production of) specification grade commodities 
used as raw feedstock material in steel mills and smelters throughout the world. All scrap 
materials received by and processed at the Facility were and are economically valuable and 
intended for recycling, and not disposal. No melting operations have ever been conducted 
at this Facility, nor has the Facility ever received or managed dross or skimmings. As 
described in further detail below, to the extent that wastes were generated as part of the 
Facility's recycling activities (e.g. non-metallic portions of auto bodies and appliances 
separated from metallic portions of scrap metal materials by operation of the shredder 
system), those materials were managed in accordance with applicable law and properly 
disposed of off-site. 

Since 2004 the Facility, through an agreement between the City of New York and Sims 
Municipal Recycling of New York, LLC, a subsidiary of the Company, also has engaged in 
the receipt and separation of metal, plastic and glass delivered by the New York City 
Department of Sanitation from its residential curbside recycling program in accordance 
with the NYSDEC Registration for a Solid Waste Management Facility form filed by the 
Company in February 2004 (Ex. 57). 

As referenced above, from approximately the mid-1970s through approximately 2005, a 
shredder was operated at the Facility which processed automobile bodies, appliances and 
other such "light iron" metallic materials (for example refer to the 2003 Site Plan of Ex. 
~. The Facility powered the shredder with Con Edison power from its inception until 
approximately 1980 when the Facility installed its own diesel powered generator, which is 
still used today to supply power for lights and conveyors and other such stationary 
equipment at the Facility. The Company decommissioned and removed the shredder from 
the Facility in 2006. The diesel fuel for the generator was stored before use in a 150,000 
gallon above-ground storage tank installed in or about 1977 and which as of earlier this 
year is no longer in use. 
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The incoming recyclable material stock generally entered the Facility by barge or truck 
and separated metals were generally shipped off-site via barge. Material handling and 
barge loading and unloading was conducted using mobile and fixed cranes, payloaders and 

· ··········-··---·-·-----··· ·-·--·---a--conveyor;----The··mix··of·nonferrous-and--n-onmetallic-materials,-·remainin-g·-after·steel···(or···· ······· ·····························-··········-·····----
ferrous) product was separated by magnets after the initial shredding, was directed to 
other Company locations for further separation of nonferrous metal and other appropriate 
disposition. Barges were lashed to the southern bulkhead for loading and unloading. 
There was no fueling, cleaning or maintenance of the barges at the Facility. 

The Facility inspected and continues to inspect inbound materials to check for unwanted 
materials such as liquids, hazardous wastes and other such materials. The current · · 
inspection procedure is described in the Inbound Material Control Standard (Ex. 64). The 
Facility also has required and continues to require that suppliers "depollute" scrap 
automobiles, appliances and other scrap materials prior to delivery to the Facility. The 
Facility rejects scrap materials not in conformance with its Inbound Material Control 
program. Likewise the Facility has maintained vigorous barge loading and unloading 

· BMPs (Ex. 50 & 54) 

We note that the lengthy period of time over which the relevant history may have occurred, 
the changes in Company ownership, and the various document storage locations and 
retention practices over time may have necessarily resulted in certain gaps in our available 
information. That said and as indicated above, the attached responses are the products of 
significant good faith efforts. 

A copy of the most current deed is provided (Ex. 55). 

4. Identify the Company's relationship, if any, to the following entities, and the interest of 
each such entity at the Facility. Please provide corporate documentation including 
certificates of organization, certificates of merger, partnership or joint venture 
agreements, acquisition agreements, etc. as they relate to the relationship of the Company 
to the entity and to the Facility: 

RESPONSE: 

1. Schnitzer Steel Industries, Inc. and affiliated entities. 
n. Hugo Neu Corporation and affiliated entities. 
m. Hugo Neu Schnitzer East. 
IV. Higo Neu Schnitzer East. 
v. Sims Hugo Neu. 
Vl. Please identify those entities affiliated with the Sims family of entities that 

have or had a relationship to the Hugo Neu companies or to the Facility 
and identify their corporate status and their role in the Sims corporate 
structure. 

Please refer to the responses to Questions 1 and 3. 
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5. Other Newtown Creek Properties. Please identify each Other Newtown Creek Propetty 
(see Definition number 9.b for "Other Newtown Creek Property"), if any, including: 
a. Nature of the Company's interest in each Other Newtown Creek Property. 

· -----··----------··········--··········--········-----· --·-···----··-b:·--· ···---·--€orporate··identity··of·any··entityaffi1iatedwiththe··€ompany-that-·holds··or··held················-········-----·--·--·--··--···-·--···-··· 
such interest. 

c. Address, Borough, Block and Tax Lot Identification of each Other Newtown 
Creek Property. 

d. Map or schematic locating each Other Newtown Creek Property. 
e. Dates of acquisition and date of disposition of interest and dates of the 

Company's operations at each Other Newtown Creek Property . 
........... .. r·· ......... The principal busirtess·and each other line ofhusirtess·cortdilcted by the Company··· 

at each Other Newtown Creek Property. 
g. Provide a copy of all instruments evidencing the acquisition or conveyance of 

such interest (e.g., deeds, leases, licenses, purchase and sale agreements, joint 
venture or partnership agreements, etc.). 

RESPONSE: 

For the purpose of this response, the only relevant property is 30-27 Greenpoint Avenue, 
Long Island City (Queens), NY 11101. 

The property at which the Facility is located is identified in local property records as 
Queens County Tax Block 294, Lot 360. 

Numerous site plans are provided in the attached exhibits. 

Otherwise, please refer to the responses to Questions 1, 3, 6, 7 and 8. 

6. Facility Plan and Other Photographs, Maps, Drawings, ad Surveys. 
a. Provide a diagram or depiction of the Facility at the time that it was owned or 

operated by the Company ("Facility Plan") 
b. Provide a copy of photographs, surveys, Sanborn maps, etc. in the Company's 

possession showing the location and configurations of buildings, improvements 
and infrastructure, including: 

RESPONSE: 

1. storm sewers; 
11. solid waste management units; 
m. above-ground structures and infrastructure including buildings, tanks, spill 

containment facilities; 
1v. storm water management systems; 
v. over-water or in-water facilities (e.g., piers, docks, cranes, bulkheads, 

pipes, treatment facilities, etc.); and 
v1. discharge facilities including pipes, ditches or other conveyance features 

and outfalls to Newtown Creek at any time during the Company's 
operation of the Facility. 
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Please refer to our responses to Questions 3 and 8. 

The entire 4.85 acre parcel has bad an impervious surface, paved with either asphalt or 
· ---------------- -- ---- -- -- --concrete;··since·iH1rst-became·operational·in-the-l970s and-throughout--its-operational -- - ··· ----- ------------ ·----- -- ·

history. The impervious surface has been and continues to be maintained. 

There have been two primary operational configurations during the period of scrap metal 
recycling operations at the Facility. These are presented in the following site plans: 

• A 1970 Survey Map (Ex. 18) shows the Facility prior to significant development. 
··The western boundary is defined bfan existing timber dock. The southern·· 

boundary is the U.S. Pierhead and Bulkhead line established by the War 
Department in 1916. The space between the bulkhead line and the high water 
mark is a water grant to William Barden in 1869. 

• The 2004 Survey Map (Ex. 19) shows the Facility with an initial operational 
configuration. 

• The Facility (as operations are presently configured) is depicted in the attached 2011 
Site Plan (Ex. 20). 

As also noted above in response to Question 3, since 2004 the Facility has also engaged in 
the receipt and separation of metal, plastic and glass (MPG) delivered by the New York 
City Department of Sanitation from its residential curbside recycling program. The 
separation processes involved with this material includes machinery and equipment as 
depicted in Exhibit 20. 

Discharge points are described on a 2008 Storm Water Site Plan Map (Ex. 21). Note there 
are three outfall points: Outfall #1 in the northwest corner of the Facility that services one 
catch basin, Outfall #2 (an overland outfall, located just south and west of Outfall #1), and 
Outfall #3 (located on the southern edge of the Facility and which services two catch basins 
from the eastern portion of the Facility). 

Additional requested details are provided below, including but not limited to those in 
response to Questions 13, 14 and 34. 

7. Ownership of Newtown Creek: At the present time or at any past time, has the Company 
or any affiliate: 
a. Owned any portion of Newtown Creek or wetlands associated with Newtown 

Creek? 
b. Asserted control over or exclusive rights to use any area of Newtown Creek or 

wetlands associated with Newtown Creek, for any purpose including, without 
limitation, dredging, filling, construction, maintenance or repair of any facility 
located in the waters, the associated wetlands or sediments, including, by way of 
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example, bulkheads, rip rap, pipes, wharfs, piers, docking, loading or unloading 
facilities, cranes or other over-water facilities? 

If the answer to either subparagraph "a" or "b" ofthis paragraph is yes, please identify 
·····-·--·-··-------·---------------- ·····--------------the--areas-owned--or··controlled;-or·over-which-the-Gompany-has--or-had--a-rightto--use;-·····--------------------------------------------

provide an explanation of how and from whom the Company acquired such ownership or 
control, provide a copy of all title documents, leases, permits or other instruments where 
such right was derived, and describe all activities conducted pursuant thereto. 

RESPONSE: 

Please refer to our responses to questions 1, 5, 6, 8 and 9. 

The 1970 Survey Map (Ex. 18) shows the Facility as it existed prior to development. The 
western boundary is defined by an existing timber dock. The southern boundary is the 
U.S. Pierhead and Bulkhead line established by the War Department in 1916. The space 
between the bulkhead line and high water mark is a water grant to William Barden in 
1869. 

Since its development, there has been ongoing maintenance of a naturally contoured rip 
rap water interface along the western edge of the Facility and a functional marine 
bulkhead along the southern boundary. 

8. Operations In Newtown Creek: 
a. Identify and show on the Facility Plan all current and previous Company outfalls 

or discharge points from the Facility into Newtown Creek, including location, 
identification, characteristics and source of effluent, and associated permits. 

b. Describe all activities at the Facility that were conducted over, on, under, or 
adjacent to, Newtown Creek. Include in your description whether the activity 
involved hazardous substances, industrial waste, petroleum, or recyclable material 
and whether any materials were ever discharged, spilled, disposed of, dropped, or 
othenvise came to be located in Newtown Creek. 

c. Has the Company, or any affiliate, joint venture or partner, at any time, 
constructed or operated any facility in or over the waters or on the sediments of 
Newtown Creek, including any bulkheads, rip-rap, pipes, wharfs, piers, docking, 
loading or unloading facilities, containment booms, cranes or other on-water or 
over-water facilities? 

d. Has the Company, or any affiliate, joint venture or partner at any time 
constructed, operated or utilized any facility under the waters or sediments of 
Newtown Creek, including without limitation pipes, pipelines, or other 
underwater or under sediment facilities? 

e. If the answer to subparagraph "b" or "c" of this paragraph is yes, please provide 
details including: 
1. the facilities constructed or operated, the dates of such construction, 

replacement or major modification, whether there were discharges into the 
waters of Newtown Creek associated with construction or maintenance of 
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such facilities, and all permits associated with the construction or 
operation; and 

n. the source ofthe Company's authorization to construct or maintain such 
····---···························-···-·----· -----------···-·-·-····--·---------·-········-······-- ····-·facilities·in-Newtown-·€reek··includingidentification·of-the·operating············ ----··············--·-··············-······ 

document (deed, lease, easement, license, permit, etc.) and the identity of 
the grantor, and provide copies of the relevant deeds, leases, licenses and 
permits. 

f. Provide a summary of over-water activities conducted at the Facility, including 
but not limited to, any material loading and unloading operations associated with 
vessels, materials handling and storage practices, ship berthing and anchoring, 
ship fueling, cleaning, maintenance, or repair. 

RESPONSE: 

Please refer to our responses to Questions 3, 6, 7 and 9. 

When the Facility was acquired in approximately 1968, it consisted of three (3) wooden 
piers extending toward the south into Newtown Creek from property to the north along the 
Long Island Railroad. As the Facility was developed, the vertical pilings from the three (3) 
piers remained in place, but the remaining wood from the piers (e.g., decking) was removed 
and directed to Weeks Marine for off-site removal. 

Prior to beginning operations, a steel bulkhead was constructed along the southern 
boundary of the Facility. Permits for the bulkhead were obtained from Commissioner 
Daniel Greer of the New York City Marine Terminals Division. The bulkhead included a 
tie back waler system along its length to enhance its physical support and a turning dolphin 
at the southwest corner of the Facility. The footprint of the Facility as it currently exists 
was filled entirely with clean ocean sand. This work was designed by Brown and Root. 

Tbe area along the Dutch Kills on the western boundary of the Facility was backfilled with 
rip rap. Clean sand was placed on the upland side of the piling. 

Facility construction was completed in the 1970s. Until about 2004, the activities at the 
Facility were limited to the recycling of metals. On or about 2004, as noted above, certain 
metal, plastic and glass (MPG) recycling operations were commenced and continue to be 
performed at the Facility. 

As noted in response to Question 3, in an earlier configuration, operations included the 
shredding of used automobiles, appliances and other "light iron" metallic materials. The 
incoming recyclable material stock generally entered the Facility by barge or truck and 
separated metals were generally shipped off-site via trucks and barge. Material handling 
and barge loading and unloading were conducted using mobile and fixed cranes, 
payloaders and a conveyor. The mix of nonferrous and nonmetallic materials remaining 
after steel (or ferrous) product was separated by magnets and other separation equipment 
after the initial shredding was directed to off-site locations for further separation of 
nonferrous metal and other appropriate disposition. Barges were lashed to the southern 
bulkhead for loading and unloading. There was no fueling, cleaning or maintenance of the 
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barges at the Facility. Barge loading and unloading is conducted under a vigorous set of 
BMPs (Ex. 50 & 54) 

····-·-···-·····-··----·--····---·-------· ··---+he-Facility---inspected--and--continues--to--inspect--inbound---mater-ials---to-eheek-for--un-wanted- ....................... . 
materials such as liquids, hazardous wastes and other such materials. The current 
inspection procedure is described in the Inbound Material Control Standard. The Facility 
also has required and continues to require that suppliers "depollute" scrap automobiles, 
appliances and other scrap materials prior to delivery to the Facility. The Facility rejects 
scrap materials not in conformance with its Inbound Material Control program. 

· The shredding process commenced in the early 1970s and tapered to a conclusion in or 
about 2005. The shredding machinery was removed in 2006. 

All off-site shipments of non-ferrous recyclable material and automobile shredder residue 
or combinations thereof- e.g., all materials remaining after magnetic separation of ferrous 
scrap metal {when previously managed as part of the former shredding operations)- were 

- loaded onto trucks or barges and directed to a facility in Jersey City, New Jersey, and 
sometimes, in the case of auto shredder residue, to off-site disposal sites. There was never 
any on-site disposal that occurred at the Facility or within the Site. 

The 2011 Site Plan (Ex. 20) shows the Facility as configured today. The Facility currently 
acts as a receiving and handling facility for ferrous and non-ferrous scrap metal materials 
and for the recycling of MPG. 

As noted above and in response to Question 3, the eastern edge of the Facility is used for 
receipt and separation ofMPG delivered by the City of New York from its residential 
curbside recycling program. All mixed or separated metal, plastic and glass received from 
this program are shipped from the Facility by barge or truck. 

A 2003 site plan (Ex. 49) presents an overview of the approximate areas allocated to each 
activity during that period of the Facility configuration. 

Throughout the term of its operation the Facility has applied Best Management Practices 
{BMPs) to avoid impacts to Newtown Creek. 

9. Fill. With regard to the placement of fill at the Facility: 
a. Was any fill placed on the Facility property during the initial development or 

subsequent redevelopment of the Facility? If so, show on the Facility Plan all 
areas where fill was placed, and identify the lateral extent of the fill and the depth 
of the fill, the purpose of the placement, and the source and amount of the fill in 
each area. State whether the fill has ever been characterized, either before 
placement or thereafter and, if so, provide a copy of the sampling/characterization 
results. 

b. Were any portions of the Facility historically part of Newtown Creek or did the 
Facility formerly include any marshlands or wetlands associated with Newtown 
Creek? Please depict any such wet areas on the Facility Plan. Please provide 
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your understanding of who filled any such wet areas, the approximate date of such 
fill, and the lateral extent and depth of such fill, the source of the fill material, the 
composition of the fill and, if any sampling has ever been conducted in such filled 

---·-----------------------·-·----·----·------------------------------·-------------areas;-providea--copy--ofthe-sampling-results-;·--------·--·--··----------··- ----·------------------·---·---·-·------·----·-··---··--------------·-----------------------------

RESPONSE: 

Please refer to our responses Questions 6, 7 & 8. 

Certain areas of the Facility received clean ocean sand fill as described above. The lateral 
and vertical limits of the fill are best described-using the following plans: the Aprill97l· 
Plot Plan (Ex. 22), the Apri11971 Pier Section Drawings (1-1 & 2-2), (3-3 & 4-4) and (5-5 
& 6-6) (Exs. 23, 24 and 25, respectively). All fill that was brought to the Facility was clean 
ocean sand as confirmed by the individual in charge of the Facility's development and its 
former Plant Manager, Mr. Jay Zimmern. Additionally, the specification for the fill 
requires that "Backfill materials shall be clean granular backfill. . . • Backfill materials 
containing organic material, trash, sticks, wood, paper, glass metals or other debris shall 
not be used" (Ex. 26 - page 3). Fill along the western edge of the Facility can be delineated 
as referenced in a 1973 rip rap plan (Ex. 27) and au updated plan in 2001 (Ex. 28) 

10. Vessels. Has the Company utilized barges, tankers or other vessels in any operations on 
Newtown Creek? With respect to vessel operations, identify the owner of the vessels and 
the products and raw materials transferred to or from vessels. Provide a copy of permits 
relating to such activities as well as Company manuals addressing spill prevention 
methodologies and all reports pursuant to 33 CFR Part 155 or predecessor regulations. 
Describe how procedures changed over the years to limit or prevent metal debris and auto 
shredder residue from discharging to Newtown Creek. Please identify each instance of a 
sinking, collision, fire or other casualty to a vessel loaded with Company scrap, including 
the date of each such instance, the vessel owner, the location in Newtown Creek of the 
occurrence, and the nature and quantity of scrap material on the vessel at the time ofthe 
occurrence. Please provide a copy of each report in the Company's possession and each 
correspondence or communication with a governmental body related to each such 
instance. 

RESPONSE: 

Please refer to our response to Question 1 and 8. 

Barges were and are used to move material to and from the Facility. Prior to October 31, 
2005, a number of barges were owned and operated for this purpose by the then-owner of 
the Facility or an affiliated entity. Since the Company was acquired by Sims Group 
Limited, through intermediate holding companies, on October 31,2005, the Company has 
not owned or operated but has only chartered the barges. 
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The Facility has used spill plates and engaged in diligent housekeeping measures in order 
to prevent metal pieces, debris, auto shredder residue or other materials from entering 
Newtown Creek (Exs. 41 and 42). 

The Facility has utilized BMPs relative to the loading and unloading of barges (Ex. 50), and 
more recently adopted and incorporated revised BMPs with respect to same (Ex. 54). 

11. Data and Reports. Provide a copy of all reports, information or data you have related to 
........ . soil, water (ground and surface), or air quality and geology/hydrogeology at and about 

the Facility. Provide copies of all documents containing such data and infom1ation, and 
analysis or interpretation of such data. 

RESPONSE: 

We do not have other relevant sampling data or reports associated with the Facility. See 
the responses to Questions 6, 7 and 9 related to fill material and certain exhibits indicating 
underlying native materials. 

12. Solid Waste Management Units. Identify all solid waste management units or areas (e.g., 
waste piles, landfills, surface impoundments, waste lagoons, waste ponds or pits, 
drainage ditches, tanks, drums, container storage areas, etc.) now or formerly at the 
Facility during the period of the Company's ownership or operation. For each such unit 
or area, provide the following information, if available. 
a. the type of unit/area (e.g., storage area, landfill, waste pile, etc.), dimensions and 

dates of use of the unit/area; 
b. the purpose and past usage (e.g., storage, spill, containment, etc.); 
c. the quantity and types of materials (hazardous substances and any other 

chemicals) located in each unit/area; 
d. the volume, size and construction (materials, composition) of each unit/area; and 
e. if the unit/area described above was closed by the Company, explain how such 

unit/area was closed and provide relevant documentation. 

RESPONSE: 

The Facility is not and has not been used for the disposal of solid or other types of wastes. 
Also please refer to our response to Question 3. 

13. Pipes, Drains, Sheet flow, Etc. Identify each pipe, ditch or other conveyance, including 
sheet flow ("conveyance") that currently drains or formerly drained the Facility during 
the period of the Company's ownership or operation. State whether such conveyance 
discharged to Newtown Creek or to another conduit or discharge location. Include in 
your response. 
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a. The type (pipe, ditch, sheet flow) of conveyance. 
b. The location of each conveyance at each Facility. 
c. The source of effluent (whether at the Facility or from an upland source) and, if 

··-··--------·-·· ··--·--··-------------------------------·----------·----an--upland--source;·the-identity·of-·upland-·facilities:--·-------·-·---·-·····--------·------···········----------·-·····---····---------·--·-----------------····· ----·····--········-------
d. The characteristics ofthe effluent. 
e. Copies of all permits associated with such discharge including all SPEDES 

permits. 

RESPONSE: 

·----Sheet flow and discharge points are as indicated on a 2008Storm Water Site Plan Map (Ex. 
w. 
There are three outfall points: 

1. Outfall #1 in the northwest corner of the Facility that services one catch basin. 
2. Outfall #2 just south and west of Outfall #1. Outfall #2 is an overland outfall. 
3. Outfall #3 is on the southern edge of the Facility and services two catch basins from 

the eastern portion of the Facility. 

A 2003 Site Plan (Ex. 49) shows storm water flow direction and includes the outflow point 
of the oil water separator (Outflow #1) in the northwestern corner. 

The Facility bas had a Catch Basin, Drain and Outfall Management Policy in place since 
2003 (Ex. 51). 

Also please refer to our responses to Questions 6, 14 and 34. 

14. Facility Drainage Studies. Provide copies of any storm water or drainage studies for the 
Facility, including each storm water pollution prevention plan prepared by or for the 
Company. Provide a copy of all data from sampling conducted for the Facility on stonn 
water, sheet flow, or surface water runoff. 

RESPONSE: 

In addition to other and earlier efforts with respect to storm water management, the 
Facility has developed and implemented its Storm Water Pollution Prevention Plan which 
is updated regularly (Ex. 44) and otherwise has engaged in the use of BMPs, such as those 
described in industry guidance. 

The Facility has operated under the following storm water permits: NYDEC Storm Water 
General Permit issued September 13, 1994 (Exs. 30 and 46) and NYDEC General Permit 
for Storm Water Associated with Industrial Activity issued in 1998 (Exs. 45, 46, 47, 59 & 
@). 

The most recent DMR from the Facility is attached (Ex. 62). 
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Also please refer to our responses to Questions 6 and 13. 

15. Connections to New York City sewer system: 
a. State whether the Facility was connected to the New York City sewer during the 

Company's ownership or operation and the date that the Facility was first 
connected. 

b. State whether the Facility ever discharged liquid wastes other than through the 
·New York City sewer system and; if so; provide details on·such discharges. 

c. State whether the Facility participated in the New York City pretreatment 
program, whether the Company has ever been classified as a significant industrial 
user, and whether the Company has ever been in violation of sewer use 
requirements or permits or received any notices of violation relating to use of the 
New York City sewer system. 

d. Provide copies of all permits and pe1mit applications for New York City 
Industrial Wastewater discharge permits. 

e. Provide copies of all notices of violations, correspondence, hearing transcripts and 
dispositions relating to the Company's use ofthe New York City sewer system. 

f. Provide copies of any Baseline Monitoring Reports submitted to New York City 
in connection with the Company's application for an industrial wastewater 
discharge permit. 

g. Provide copies of all surveys, reports or analyses delineating or characterizing the 
Company's liquid wastes. 

RESPONSE: 

The Facility is not connected to the New York City sanitary or storm water sewer systems. 
Domestic wastewater is directed to an on-site septic tank that is pumped regularly. 

Also please refer to our response to Question 34. 

Section 3.0 Company's Operational Activities 

16. Company's Business Operations. Describe the Company's operations or business 
activities at the Facility. If the products, processes, operation, or business activity 
changed over time, please identify each separate operation or activity, the dates when 
each operation or activity was started and, if applicable, ceased. Also, please provide the 
following: 
a. Identify and describe the principal business operations conducted at the Facility 

and all other business activities conducted at each Facility. If dismantling, 
shredding and separation occurred at the Facility, describe such operations. 

b. Provide schematic diagrams in the Company's possession illustrating the 
Company's operations at the Facility. 
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c. Identify where Company stored feedstock, shredded metals and auto shredder 
residue at the Facility from the Company's initial operations at the Facility until 
the time of final operations. 

··············-·················--········--········-··-···-··-·d·:·············-·-Identify-hazardous··substances··-present-·in·sllredded·metals···and··auto-shredder········--·····---··········· ································· 
residue received or stored at the Facility and provide copies of Company data 
characterizing such materials at all periods of operation of the Facility. 

e. Copies of Material Safety Data Sheets ("MSDSs") for raw materials used and 
products produced in the Company's operations at the Facility. 

RESPONSE: 

Please refer to our responses to Questions 3, 6, 7, 8, 9, 10 and 18. 

17. Cleaning of Machinery, Tank and Equipment. Identify machinery, equipment and tank 
cleaning procedures, chemicals and other materials used in cleaning operations, and 
management of bottoms and other wastes resulting from cleaning operations. 

RESPONSE: 

Only incidental cleaning of machinery and equipment has been conducted and this has 
been part of routine maintenance of certain machinery, equipment and vehicles used at the 
Facility (e.g., cleaning, oil changes). Also please refer to our responses to Questions 3, 6, 8 
and 16. 

18. Materials Used, Produced and Generated at the Facility. Identify the metals feedstock 
received from time to time at the Facility, including automobiles, white good, demolition 
materials or other and the output generated from the feedstock. 
a. From the date of the Company's initial operations, identify whether the feedstock 

contained PCBs and, if so, the amount ofPCBs generated each year from 
shredding operations and how the PCBs were collected and handled. 

b. From the date of the Company's initial operations at the Facility, identify the 
volume of auto shredder residue generated each year and how the auto shredder 
residue was stored and managed at the Facility. 

c. Identify all waste streams generated at the Facility from the date of the 
Company's initial operations at the Facility and how those waste streams were 
stored, managed and disposed of. 

d. Describe what the Company did with the hazardous wastes, hazardous substances, 
and industrial wastes that it used, stored, generated, or otherwise handled at the 
Facility after it was finished with them? For each disposal location and method, 
state the nature and quantity or the material disposed on an annual basis. 

RESPONSE: 

Please refer to our responses to Questions 3, 6, 7, 8, 16 and 17. 
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Feedstock materials include automobile bodies, appliances and other such metallic 
materials. The Facility inspected and continues to inspect such inbound materials to check 
for unwanted materials such as liquids, hazardous wastes and other such materials. The 

········--···-···--··--··--··-current·inspection-·procedure··is··described·in-·the··lnbound··-Material··€-ontrol·-Standard;--··'I'be--···--·· ···-·······-··-·--·-······-·--· 
Facility also has required and continues to require that suppliers "depollute" scrap 
automobiles, appliances and other scrap materials prior to delivery to the Facility. The 
Facility rejects scrap materials not in conformance with its Inbound Material Control 
program. This includes any scrap materials identified as potentially containing PCBs, 
such as capacitors. 

Please note that the inbo·und ·materials that have been handled· at the Facility over its entire·· 
operational history were and are valuable recyclable materials and not wastes. The much 
smaller amounts of previously noted wastes were properly managed at the Facility and 
disposed of off-site. 

The Facility used appropriate management practices with respect to waste materials both 
in the present and in the previous configurations. Wastes were sampled and characterized 
as appropriate prior to disposition. Auto shredder residue (ASR), during the time it was 
previously generated at the Facility, was properly managed and characterized prior to off
site disposal (Ex. 40). 

We do not have accurate, complete and reliable documentation to better or more 
accurately describe the Facility's waste generation history, particularly given the 
variability over time with respect to certain activities and operational configurations. For 
many periods, however, during the operational history of the shredder, ASR was not 
generated at the Facility. Rather, the mix of non-ferrous metal and non-metallic material 
was shipped to another Company facility for separation of the non-ferrous metals and the 
proper off-site disposal of the ASR. 

19. Oil/Water Separators. Identify all oil/water separators at the Facility during the 
Company's ownership or operation including dates of installation, dates of replacement 
or major modification, purpose of installation and source of influent, and location of 
discharge. Provide a copy of each permit and permit application, influent and effluent 
sampling results and copies of all submissions to federal, state, city or county 
environmental agencies or public health agencies relating to oil/water separators. 

RESPONSE: 

An oil I water separator which receives the storm water from the maintenance area is 
directed toward Outfall #1. A schematic drawing showing the details of the system is 
included (Ex. 52). Ex. 49 shows the area where water is collected and processed through 
the oil I water separator prior to being directed toward Outflow #1. 
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20. Storage Tanks. Identify each fixed above-ground storage tank and each fixed below
ground storage tank that is or was situated on the Facility during the Company's 
ownership or operation. Provide a copy of all permits relating to the tank and provide a 

·· ---------------····---··-··---···-------------------------·-----copy·-of-aH-·€ompany-written-manuals--or·procedures;-·including--manua1s-·that--have·-been------···· ···········---···-······-···-··---·····-·--
superseded by newer manuals or procedures, addressing use and maintenance of such 
tanks. For each tank, identify: 
a. Date of installation and dates and nature of major modifications. 
b. Dates of installation and nature of spill detection equipment. 
c. Dates of installation and nature of cathodic protection equipment. 
d. Description or drawing of each such tank. 
e. · The identity of contents that have been stored ih arty suchtankboth before {if ·· 

known) or during the Company's ownership or operation. 
f. Tank cleaning practices. 
g. Manner of ultimate disposal ofwastes from the tank. 
h. All spills that occurred during the Company's ownership of the Facility. 
1. Copies of reports or manuals in the Company's possession relating to the storage 

tanks and the foregoing questions. 

RESPONSE: 

Please refer to our response to Question 25. 

As noted in response to Question 3, the Facility has a 150,000 gallon AST that was erected 
in 1977 and closed in place in July 2012 (Ex. 33). At the present time the Facility has only 
small ASTs remaining in use. Specifically, there are six 275 gallon ASTs, one 550 gallon 
AST and one 660 gallon AST (Ex. 35). The ASTs are periodically tested in accordance with 
applicable requirements (Ex. 36). Historically there were four USTs (Ex. 37). The four 
USTs were pulled in April 1990 with no loss of product or leaks detected (Exs. 38 and 39). 

21. SJQmg~_JUlQ Combustion of Coal. Did the Company store or combust coal at the Facility 
during the time of its ownership or operation? If your answer is yes, please provide the 
following information for all periods oftime that the Company operated at or owned the 
Facility: 
a. The purpose for which coal was present at the Facility. 
b. The annual volume and type or types of coal (i.e. bituminous, anthracite, etc.) 

handled at the Facility. 
c. The location and manner of coal storage at the Facility 
d. Identify all coal storage, shipment and transfer and process locations on the 

Facility Plan. 

RESPONSE: 

To the best of our knowledge, there has been no storage or use of coal at the Facility. 
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22. Identify and depict on the Facility Plan, each pipeline serving the Facility that is or was 
situated on the Facility property (either above- or below-ground) during the Company's 
ownership or operation. 

RESPONSE: 

There are no "pipelines" from other properties or services that serve the Facility. Certain 
piping equipment associated with on-site USTs and ASTs may have historically existed and 
did exist for providing diesel fuel to the 150,000 gallon AST and distributing the diesel fuel 
from that AST to the diesel-powered generator. That piping was decommissioned in 2012 

·along with the decommissioning ofthatAST; 

Section 4.0 Civil Litigation, Administrative Enforcement and Criminal Matters 

23. Civil Litigation, Administrative Enforcement and Criminal Matters: 
a. Has the Company been a party to any litigation or involved in any other claim 

where an allegation by or against the Company included environmental 
contamination of Newtown Creek or contamination of any upland property 
located within 1,000 feet of Newtown Creek (whether the claim was based on the 
Company's alleged ownership, operation, transporter status, or arranger 
relationship to the upland property or some other basis)? If yes, identify such 
litigation or claim, briefly describe the allegation by or against the Company, the 
status ofthe litigation or claim, and provide a copy of the pleadings and any 
settlement agreement or court order. 

b. Has the Company or an affiliate been identified by EPA or by any New York 
State or New York City agency as a party responsible for environmental 
contamination at or from the Facility or at or from any other upland facility 
located within 1,000 feet ofNewtown Creek (whether the claim was based on the 
Company's alleged ownership, operation, transporter status, or arranger 
relationship to the Facility or to the other upland property or some other basis)? If 
yes, state the Company's understanding of the basis for such notice of 
responsibility and provide a copy of any correspondence, orders or agreements 
between the Company and the governmental agency. 

c. Has the Company or an employee, affiliate, contractor or agent ever been accused 
of any criminal violation relating to illegal disposal or any other environmental 
matter in connection with any activity or operation at the Facility? If so, describe 
the disposition of such accusation and provide details on such accusation. 

RESPONSE: 

In 1998 there was an Order on Consent with NYDEC (NYDEC File# R2-0107-98-08) (Ex. 
1) to resolve issues arising from a June 13, 1998 inspection where it was alleged that 
certain materials may have entered Newtown Creek. These allegations were promptly 
addressed and the order was settled for $2000. The Facility also immediately instituted 
improved BMPs for the loading and unloading of material to further minimize the 
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potential for materials to potentially migrate beyond the Facility. No removal activities 
were required under the terms of the order nor believed by the Company to be necessary . 

........................................................ J.n--2005,--ther-e-was--an--Administrative-Order--on--Consent-w-ith-the-N-Y-DEC-(N-Y-DEC---File-- .................................... .-................ .. 
#20010927-197) associated with certain matters related to storm water sampling and the 
management of ASR. These issues were folded into in a larger settlement with NYDEC 
which included other minor issues at an unrelated facility operated by the same entity in 
the Bronx. A copy of the AOC is attached hereto (Ex. 8). We note that this order required 
the payment of a minor fine with respect to the Facility, and as with the prior order, no 
removal activities were required under the terms of the order nor believed by the Company 

··· ·· · ··· ·········· ·to be necessary.·· 

In 2011, there was an Administrative Order on Consent with the NYDEC (NYDEC File# 
R2-20080318-149) associated with certain matters related to a 2008 NYDEC stormwater 
inspection and subsequent NOV at the Facility (Ex. 63). A copy of the AOC is attached 
hereto (Ex. 58). We note that this order required the payment of an $11,000 fine with 
respect to the Facility, and suspended payment of an additional $24,000 provided that the 
Facility timely implemented the other requirements of the Order, which it has. 

In 2012, there was an Administrative Order on Consent with the NYDEC (NYDEC File No. 
R2-20120515-273) associated with certain matters related to closure of the on-site AST (Ex. 
m. 
In 2011 the Facility responded to a USEP A RFI on Clean Air Act questions (Ex. 66) 

24. Identification of Other Entities that may have Released or Discharged Hazardous 
Substances to Newtown Creek. Does the Company have additional information or 
documents which may help EPA identify other companies, governmental entities or 
individuals who may be responsible for the discharge or release of hazardous substances 
into Newtown Creek whether as owner or operator of a facility involved in such release 
or discharge or as person who may have arranged for such disposal or otherwise? If so, 
please identify such facilities and provide any such information and documents relevant 
to such discharge or release. 

RESPONSE: 

The Company does not presently have any information related to such entities. The 
Company requests that tbe United States Environmental Protection Agency ("EPA") 
provide the Company with any documentation and information the EPA may have related 
to the Company's and/or any other such entity's involvement with the Site. Please let us 
know if and when the Company could view such documents in person and/or if there would 
be a cost associated with the duplication of same. To the extent the EPA believes it needs to 
receive a formal request under the Freedom of Information Act, 5 U.S.C. § 552, or 
otherwise in order to provide access to or copies of any or all such materials, please 
consider this to be such a formal request. 
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Section 5.0 Facility Releases, Investigations and Remediation 

25. Releases at or from the Facility. Has the Company or the Company's contractors, lessees, 
tenants, or agents ever provided notice to or made a report to any EPA or any New York 
State or New York City agency concerning a spill or release involving the Facility or 
involving Newtown Creek? If so, describe each spill or release and provide copies of all 
communications between the Company and federal, state or local regulatory agency . 

... . ....... RESPONSE: 

A "spill" was reported to the NYDEC in Apri12012 (Spill# 1200318, Ex. 33), based upon a 
failed test of the diesel suction line to the 150,000 gallon AST, tested as part of that AST's 
decommissioning which occurred shortly thereafter. The AST was not in full use at that 
time. 

26. Soil Removal Actions. Has any contaminated soil ever been excavated or removed from 
the Facility during the period of the Company's ownership or operation? If yes, identify 
the reason for such soil action, the dates of such action, the location at the Facility and 
whether the soil removal was perfonned under the oversight of EPA, New York State 
Department of Environmental Conservation ("NYSDEC") or New York City Depattment 
of Environmental Protection ("NYCDEP") or any other regulatory agency. Provide 
copies of all reports containing a description of the soil excavation and all data and 
analyses and copies of any orders or agreements with any regulatory agencies that 
required or oversaw the work. 

RESPONSE: 

There have been no contaminated soil removal activities conducted at the Facility t~ date. 
Please also refer to our responses to Questions 3, 6 and 8. 

27. Groundwater Action. Has groundwater at the Facility ever been treated, pumped, or been 
subject to any kind of response action during the period of the Company's ownership or 
operation? Ifyes, identify the reason for such groundwater action, the dates of such 
action, the location at the Facility, and whether the groundwater action was performed 
under the oversight of EPA, NYSDEC, NYSDEP or any other regulatory agency. 
Provide copies of all reports containing a description of the groundwater action and all 
data and analyses, and copies of any orders or agreements with any regulatory agencies 
that required or oversaw the work. 

RESPONSE: 
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Except for certain actions now being taken with respect to the pipeline associated with the 
150,000 gallon AST, there have been no groundwater actions at the Facility. Please also 
refer to our responses to Questions 3, 6 and 8. 

28. Releases into Subsurface units. Was there ever a spill, leak, release or discharge of 
waste, or process residue, including hazardous substances, pollutants, contaminants, 
industrial waste, or petroleum, into any subsurface disposal system or floor drain inside 
or under a building situated at the Facility? If yes, provide details of each event and any 
communication with any federal, state or city regulatory body. 

RESPONSE: 

Other than as described elsewhere in this response, the Company is not aware of such 
spills, leaks, releases or discharges. Otherwise, please refer to our other responses with 
respect to the on-site handling of materials and proper off-site disposal of wastes, as well as 
our responses to Questions 3, 6, 8 and 25. 

29. Releases to Newtown Creek. Was there ever a spill, leak, release or discharge of a 
hazardous substance, industrial waste, petroleum or other material into Newtown Creek 
from the Facility or from any equipment, structure, or activity occurring on, over, or 
adjacent to Newtown Creek? Ifyes, identify such release and provide copies of any 
documents regarding the nature of the material released, the dates of each such 
occurrence, the amount and location of such release, and whether there was any action to 
treat or recover any materials that were the subject of the release. Provide copies of all 
reports containing a description ofthe release and all data and analyses, and copies of any 
orders or agreements with any regulatory agencies that required or oversaw the work. 

RESPONSE: 

Except as may be described elsewhere, a certain sheen was observed on Dutch Kill in 2012. 
Please refer to our responses to Questions 3, 6, 8 and 23, and our other responses that may 
relate to the on-site handling of materials and proper off-site disposal of wastes. 

30. Environmental Investigations at the Facility. Describe the purpose for, the date of 
initiation and completion, and the results of any investigations of soil, water (ground or 
surface), sediment, geology, hydrology, or air quality on or about the Facility. Provide 
copies of all data, reports, and other documents that were generated by the Company or 
by its contractor or consultant, or by a federal or state regulatory agency related to the 
investigations that are described. 

RESPONSE: 
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We are not aware of any environmental investigations at the Facility other than those 
related to the pipeline associated with the 150,000 gallon AST. Otherwise, please refer to 
our response to Question 9 and information contained elsewhere in our responses. 

31. Phase I, Phase II and Other Environmental Investigations. Please provide copies of all 
environmental investigation reports in the Company's possession relating to the Facility. 

RESPONSE: 

We are not aware of any such investigations or reports except for one consultant's 
document prepared for the Company at the direction of counsel for the purpose of 
rendering legal advice that is protected by the attorney/client privilege and/or work 
product doctrine. We do not have in our possession other non-privileged environmental 
investigation reports known to be final, complete and accurate. 

Section 6.0 Regulatory Information 

32. Regulatory Agencies with Jurisdiction Over the Facility. Identify each federal, state and 
local authority that regulates environmental concerns relating to the ownership or 
operation at the Facility, the contact point at such agency, the activity regulated and the 
applicable federal, state and local statute or regulation from which such regulatory 
authority was derived. 

RESPONSE: 

The contact point at each of the following agencies has changed over time, however the 
following regulatory agencies at one time or another have asserted certain jurisdiction with 
respect to the Facility: 

New York City Environmental Control Board 
New York City Department of Environmental Protection 
New York State Department of Environmental Conservation 
United States Army Corps of Engineers 
United States Environmental Protection Agency 
City of NY Economic Development Administration, Department of Ports & Terminals 
New York City Fire Department 
New York City Department of Consumer Affairs 
New York City Department of Business Services 
New York Department of Agriculture & Markets 
New York Department of Taxation & Finance 
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33. Notices ofViolation. Describe all occurrences associated with violations, citations, 
deficiencies, and/or accidents concerning the Facility related to environmental concerns. 
Provide copies of all documents associated with each occurrence described. 

RESPONSE: 

Please refer to our response to Question 23. 

May 3, 1979- New York Environmental Control Board (Ex. 1) (fine reduced to $250) 

H0ctoberl9, 2000- NYDEC (Ex. 2) (air issues) 

October 20, 2000- NYDEC (Ex. 3) (air issues- self reported) 

November 4, 2002- NYDEC (Ex. 5) (air issues- self reported) 

August 14, 2002- NYDEC (Ex. 6) (air issues- self reported) 

May 15, 1985- NYECB (Ex. 7) (air issues) 

February 20, 2002- NYECB (Ex. 9) ($350 air issue) 

September 12, 1990- NYECB (Ex. 12) ($500- air issue) 

September 11, 1991 - NYECB (Ex. 13) (subsequently dismissed) 

October 22, 1991- NYECB (Ex. 14) (dust issues) 

December 2, 1991- NYECB (Ex. 15) (operational permitting issue- immediately 
addressed and penalty eliminated) 

August 14,2002- NYDEC (Ex. 31) (air issues- self reported) 

March 18, 2008 - NYDEC (Ex. 63) (Stormwater) 

August 26,2009- NYDEC (Ex. 65) (Universal Waste) 

34. Environmental Pennits. Provide a list of all local, state and federal environmental 
pennits which have been applied for or issued to the Company with respect to the Facility 
for any media or activity, including, without limitation, State Pollutant Discharge 
Elimination System, New York City Sewer system, excavation and fill in navigable 
waters, dredging, tidal wetlands, air, solid waste or hazardous waste, treatment, storage, 
or disposal activities, etc. under any environmental statute or regulation. Please show the 
dates of issuance of each permit and provide a copy of each federal or state pennit and 
the applications for each permit. 
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RESPONSE: 

Certain current and formerly issued permits are listed below, with copies provided as 
-·-·····-·--···--------·--·-··--·-··------exhibit-s.--While--a--complete-vecord-and-documentation--of-all-per-mits-may--not-be--available-------·---------·---·--·-······ 

through our current records, we note that additional information and documentation may 
be available in the public files of EPA and relevant state and municipal agencies. 

Also, please refer to our other responses provided with respect to fill material, compliance 
with law, etc. elsewhere in this document . 

.. ACOE -~Rip rap authorization .,.. issued August 28, 2001 

NYSDEC Storm water discharge permit- issued September 13, 1994 

NYSDEC Title V permit- issued October 19, 2001 (Ex. 17) 

NYSDEC Title V permit- issued September 29, 2008 (Ex. 16) 

NYSDEC Tidal Wetlands- issued May 2, 2000 (Ex. 29) & Jan 22,2004 (Ex. 61) 

NYSDEC Stormwater General Permits- issued September 13,1994 and ongoing (Exs. 30 
45, 46, 47, 48,59 & 60) 

NYSDEC Permit to Construct & Operate- issued December 10, 1985 (Ex. 32) 

A comprehensive roster of historic permits is included in Ex. 56. 

Section 7.0 Compliance with this Request and Financial Information 

35. Persons and Source Materials Consulted in Your Response: Identify all persons, other 
than counsel, that the Company consulted, and all source materials that the Company 
reviewed in responding to this request, including, but not limited to, the names of persons 
consulted, the contact information for such persons, and if those persons are current or 
former employees, the job title and responsibilities for such persons and the dates of 
employment, and identify which questions those persons were consulted about. 

RESPONSE: 

The Company performed a reasonably diligent and good faith review of the available 
documents in its possession. Company employees consulted in responding to this request 
may be reached through Earl Phillips, outside environmental counsel for Simsmetal East 
LLC: 

Earl W. Phillips, Jr., Esq. 
Robinson & Cole LLP 
280 Trumbull Street 
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Hartford, CT 06103 
ephilllips({V.rc.com 
(860) 275-8220 

Company employees consulted: 

John Hayworth, VP SHEC, North America Metals (2008-Present) 
Laura Hennen, SHEC Director, East Region (2012-Present) 
Kevin Roche, Project Director (2005-Present) 
Mike Higgins, former Queens Manager (late 1990s), currently hi another capaCity 
Tom Ferretti, former Queens Manager (early 2000s), currently in another capacity 
Tom Outerbridge, General Manager, Municipal Recycling (2005-Present) 
Sims Metal Management 
1 Linden A venue East 
Jersey City, NJ 07305 

Paul Lawrence 
Queens Manager 
Sims Metal Management 
30-27 Greenpoint Ave. 
Long Island City, NY 11101 
Fred Cornell 
Former SHEC Director, East Region (2002-2012) 
Currently Business Partner, Southeast Region (2012-Present) 
Sims Metal Management 
4300 Buell Street 
Chesapeake, VA 23324 

In addition: 
Jay Zimmern- former General Manager, HNSE (including the Facility) 
c/o Andrew Feuerstein, Esq. 
General Counsel 
Hugo Neu Corporation 
120 Fifth Avenue, 6th Floor 
New York, NY 10011 
Office general: 646.467-6700 
Direct: 646.467-6707 
Fax: 646.467-6737 
Cell: 917.974-4641 
afeuerstein@hugoneu.com 
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36. Persons Having Responsibility for Environmental Matters at the Facility. Identify all 
··--·-----------------------·----------------------------individuals--who--curr~ntly-hav~--and-thos~-who-previously--had--responsibility-for-the---------------·----········-----------------·-···------

Company's environmental matters (e.g. responsibility for the disposal, treatment, storage, 
recycling, or sale ofthe Company's wastes). Also provide each such individual'sjob 
title, duties, dates performing those duties, supervisors for those duties, current position 
or the date of the individual's resignation, and the nature ofthe information possessed by 
such individuals concerning the Company's waste management. 

RESPONSE: 

Please also refer to our response to Question 35. 

Facility Managers: 
Paul Lawrence (2004-Present), Mike Higgins (late 1990s) 
Tom Ferretti (early 2000s) 

Former Company employees: 
John Blessin -late 1970s to late 1990s 
Bruno Speth- 1970s 
Bob Rost- 1970s 

SHEC Managers: 

2001) 

John Hayworth, VP SHEC, North America Metals (2008-Present) 
Laura Hennen, SHEC Director, East Region (2012-Present) 
Fred Cornell, SHEC Director, East Region (2002-2012) 

Former Company employee: 
Lawrence Maglin, HNSE EHS Manager (approximately late 1980s or early 1990s-

37. Financial Information: Provide a copy of the Company's certified annual financial 
statements for each of the most recent three years available. 

RESPONSE: 

The most recent three years of annual reports are available at www.simsmm.com (News & 
Reports tab). Sims Metal Management prepares consolidated financial statements. 
Financial information is not available for specific subsidiaries (including Simsmetal East 
LLC). 

38. Insurance and Indemnification: 
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a. Provide a schedule of liability insurance policies that may provide coverage to the 
Company for environmental liability associated with Newtown Creek. 

b. Identify each entity that may have a duty to indemnify the Company for any 
............................. , ... -------·--------·-··--------------------------------potential-environmental--liabi-Iity-in--connection-with-Newtown·€reek-;--identifythe--··-·--·--··------·····---------------------

circumstances giving rise to the indemnity, and provide a copy of any document 
that reflects a requirement to so indemnify the Company. 

c. Identify each entity that the Company has agreed to indemnify for any potential 
environmental liability in connection with Newtown Creek, identify the 
circumstances giving rise to the indemnity, and provide a copy of any document 
that reflects a requirement to so indemnify by the Company. 

RESPONSE: 

We are currently evaluating potential coverage under certain policies, including the 
following potentially relevant policies identified to date: 

Hartford Accident and Indemnity Company, Policy 10 C 624591 
Hartford Accident and Indemnity Company, Policy 10 C B37410 E 624591 
Hartford Accident and Indemnity Company, Policy 10 C B37419 E 
Hartford Accident and Indemnity Company, Policy 10 C 237170 
Hartford Accident and Indemnity Company, Policy 10 C 611648 
Hartford Accident and Indemnity Company, Policy 10 C 14048 
Hartford Accident and Indemnity Company, Policy 10 C 619693 

Although the Company has not agreed to indemnify any entity regarding potential liability 
in connection with Newtown Creek, by means of the previously referenced Contribution 
Agreement the ultimate parent of the Company agreed to indemnify Hugo Neu 
Corporation and its affiliates directly and Schnitzer Steel and its affiliates indirectly 
(through a pass-through indemnification through Hugo Neu) with respect to liabilities 
associated with, among other things, the Facility. 

Also please refer to our responses to Questions 1 and 3. 
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··----------------------------------- ··········-··---------------------······-~-~-~Tl_~-!~~T!Q~_.QI.: __ ~~-~-~g-~~-!Q __ @Q~-~-~_I.f.Q~__lN.f.Q_~_M!.\_I!Q_N ________________________________________________________________ _ 
NEWTOWN CREEK SUPERFUND SITE 

State of /?HoD€- IS LAND 

County of fl!ovwb-vc t 

I certify under penalty of law that I have personally examined and am familiar with the 
information subni.itted in this document (tesponse to EPA Request for Infonnation) and all 
documents submitted herewith, and that based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that the submitted information is true, 
accurate, and complete, and that all documents submitted herewith are complete and authentic 
unless otherwise indicated. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment. I am also aware that the 
Company is under a continuing obligation to supplement its response to EPA's Request for 
Infonnation if any additional information relevant to the matters addressed in EPA's Request for 
Information or my Company's response thereto should become known or available to the 
Company. 

NAME (print or 'tYP 

TITLE (print or type) 

,;:;;,, ;rJ,._+~ I d Mtt;f-mfJttt-
coMPANYNAME -

Sworn to before me this /c2 day of September, 2012 

() :d----) 
ked ~R<Vq c;:~k / 
~0 , 
Notary Public 

My commission expires: f.-J l..f -cloJ5 

[STAMP OR SEAL] 
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Simsmetal East LLC: 104e Response
Index of Exhibits

Exhibit # Date Exhibit 
1 5/29/1980 Notice of Hearing re: 5/3/79 NOV

2 1/29/2001 NOV re: 10/19/00 Inspection

3 1/29/2001 NOV re: 10/20/00 Inspection

4 11/3/1990 AOC DEC File # R2-0107-98-08

5 11/4/2002 NOV re:  Air  Issues 

6 8/14/2002 NOV re:  Air  Issues 

7 3/14/1985 NOV re:  Air  Issues 

8 10/25/2005 AOC with NYDEC 

9 3/27/2002 NOV with NYECB re: Air Issues

10 12/10/2001 Site Specific ASR Best Management Practices 

11 6/13/1989 PCB Transformer Reclassification Cert

12 10/31/1990 Settlement re Air Issues

13 9/11/1991 NOV re: Air Issues

14 10/22/1991 NOV re: Dust Issues

15 12/18/1991 NOV re: Permit (minor renewal issue)

16 9/29/2008 Title V Permit Renewal 

17 11/8/2001 Title V Permit Renewal 

18 9/30/1970 Site Survey Map 

19 4/22/2004 Topographic Survey

20 10/28/2011 Site Plan 

21 10/10/2008 Stormwater Site Plan

22 4/8/1971 Plot Plan 

23 4/8/1971 Pier Sections 1 & 2 

24 4/8/1971 Pier Sections 3 & 4

25 4/8/1971 Pier Sections 5 & 6 

26 12/5/1974 Specifications for site work

27 6/6/1973 Rip Rap Plan 

28 3/6/2001 Rip Rap Plan 

29 5/1/2000 Notice of Issuance - Tidal Wetlands Permit 

30 9/13/1994 Stormwater Permit Coverage Notice 

31 8/14/2002 NOV re: Air Issues 

32 2/1/1986 Application for Permit to Construct 

33 5/8/2012 AST closure notice 

34 6/13/2012 Affidavit of Closure

35 7/20/2012 Closure Notice to NYDEC 

36 7/11/1997 List of Tanks & Certificates of Fitness 

37 9/20/1989 Notice NYFD re tanks 

38 4/11/1990 Notice re: tank removals

39 4/11/1990 Notices to NYDEC re: tank removals

40 2/27/1985 ASR test results 



41 12/10/2001 ASR BMPs  

42 10/1/2003 EMP Documentation 

43 6/29/2012 NYDEC File No. R2-20120515-273  

44 3/1/2003 SWPP

45 11/1/1998 Stormwater Permit - Industrial Activity 

46 8/3/1994 Stormwater NOI

47 8/26/1998 Stormwater NOI

48 8/25/1998 Stormwater Coverage Notice 

49 9/17/2003 Site Plan 

50 9/10/2003 Barge Loading & Unloading BMPs 

51 9/10/2003 Catch Basin BMPs

52 6/12/1995 Oil Water Separator Tank Details 

53 7/30/2009 Sample of battery shipment

54 7/1/2012 Barge Loading BMPs 

55 21/1/81 Deed

56 8/28/2003 List of Permits 

57 2/11/2004 NYDEC Registration for Solid Waste Management Facility 

58 10/27/2011 NYDEC OOC File #. R2-20080318-149

59 3/28/2007 Stormwater Permit - Industrial Activity 

60 3/28/2012 Stormwater Permit - Industrial Activity 

61 1/22/2004 NYDEC Tidal Wetlands Permit

62 3/19/2012 2011 DMR as reported to NYDEC

63 3/18/2008 NYDEC NOV

64 10/1/2010 Inbound Material Control Management Standard 

65 8/26/2009 NOV re: Universal Wastes

66 5/19/2011 USEPA RFI on CAA Issues 



Simsmetal East LLC: 104e Response
Index of Exhibits

Exhibit # Date Exhibit 
1 5/29/1980 Notice of Hearing re: 5/3/79 NOV

2 1/29/2001 NOV re: 10/19/00 Inspection

3 1/29/2001 NOV re: 10/20/00 Inspection

4 11/3/1990 AOC DEC File # R2-0107-98-08

5 11/4/2002 NOV re:  Air  Issues 

6 8/14/2002 NOV re:  Air  Issues 

7 3/14/1985 NOV re:  Air  Issues 

8 10/25/2005 AOC with NYDEC 

9 3/27/2002 NOV with NYECB re: Air Issues

10 12/10/2001 Site Specific ASR Best Management Practices 

11 6/13/1989 PCB Transformer Reclassification Cert

12 10/31/1990 Settlement re Air Issues

13 9/11/1991 NOV re: Air Issues

14 10/22/1991 NOV re: Dust Issues

15 12/18/1991 NOV re: Permit (minor renewal issue)

16 9/29/2008 Title V Permit Renewal 

17 11/8/2001 Title V Permit Renewal 

18 9/30/1970 Site Survey Map 

19 4/22/2004 Topographic Survey

20 10/28/2011 Site Plan 

21 10/10/2008 Stormwater Site Plan

22 4/8/1971 Plot Plan 

23 4/8/1971 Pier Sections 1 & 2 

24 4/8/1971 Pier Sections 3 & 4

25 4/8/1971 Pier Sections 5 & 6 

26 12/5/1974 Specifications for site work

27 6/6/1973 Rip Rap Plan 

28 3/6/2001 Rip Rap Plan 

29 5/1/2000 Notice of Issuance - Tidal Wetlands Permit 

30 9/13/1994 Stormwater Permit Coverage Notice 

31 8/14/2002 NOV re: Air Issues 

32 2/1/1986 Application for Permit to Construct 

33 5/8/2012 AST closure notice 

34 6/13/2012 Affidavit of Closure

35 7/20/2012 Closure Notice to NYDEC 

36 7/11/1997 List of Tanks & Certificates of Fitness 

37 9/20/1989 Notice NYFD re tanks 

38 4/11/1990 Notice re: tank removals

39 4/11/1990 Notices to NYDEC re: tank removals

40 2/27/1985 ASR test results 



41 12/10/2001 ASR BMPs  

42 10/1/2003 EMP Documentation 

43 6/29/2012 NYDEC File No. R2-20120515-273  

44 3/1/2003 SWPP

45 11/1/1998 Stormwater Permit - Industrial Activity 

46 8/3/1994 Stormwater NOI

47 8/26/1998 Stormwater NOI

48 8/25/1998 Stormwater Coverage Notice 

49 9/17/2003 Site Plan 

50 9/10/2003 Barge Loading & Unloading BMPs 

51 9/10/2003 Catch Basin BMPs

52 6/12/1995 Oil Water Separator Tank Details 

53 7/30/2009 Sample of battery shipment

54 7/1/2012 Barge Loading BMPs 

55 21/1/81 Deed

56 8/28/2003 List of Permits 

57 2/11/2004 NYDEC Registration for Solid Waste Management Facility 

58 10/27/2011 NYDEC OOC File #. R2-20080318-149

59 3/28/2007 Stormwater Permit - Industrial Activity 

60 3/28/2012 Stormwater Permit - Industrial Activity 

61 1/22/2004 NYDEC Tidal Wetlands Permit

62 3/19/2012 2011 DMR as reported to NYDEC

63 3/18/2008 NYDEC NOV

64 10/1/2010 Inbound Material Control Management Standard 

65 8/26/2009 NOV re: Universal Wastes

66 5/19/2011 USEPA RFI on CAA Issues 















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 

 

 
NORTH AMERICAN SAFETY, HEALTH, ENVIRONMENT & 

COMMUNITY (SHEC) MANAGEMENT STANDARD 

INBOUND MATERIAL CONTROL 
 

 Date of Most Recent Revision:  October 2010 Page 1 of 6 
 
I) PURPOSE & APPLICABILITY:   

A) The purpose of this standard (Standard) is to establish minimum requirements 
for the acceptance of recyclable materials at any Sims Metal Management 
(SMM) recycling facility (Facility). 

 
B) The Facility Manager is responsible for implementing the operational 

components of this standard at Facilities under his/her authority.   
 

C) The Senior Commercial Manager within the SMM Region is responsible for 
implementing the elements of this Standard that pertain to commercial practices 
and activities. 

 
D) Any Facility may implement more stringent requirements than those set forth in 

this Standard. 
 

II) DEFINITIONS: 
A) Material: Ferrous metal, non-ferrous metal, plastic, glass, paper, electronics, 

and / or any other recyclable material purchased or otherwise received by SMM. 
 

B) Prohibited Material: Those Materials described in Exhibit A (Prohibited 
Materials List). 

 
 
III) MINIMUM REQUIREMENTS FOR INBOUND QUALITY CONTROL PROGRAM  

A) Written Inbound Material Quality Control Program:  Each Facility shall have 
a written program that includes all requirements of their Inbound Material Quality 
Control Program.  The Facility Manager shall ensure that the written program 
meets all requirements of this Standard, as well as, any applicable federal, state, 
or local law, regulation, or other requirement applicable to the facility that may be 
more stringent than this Standard.  This Standard may be used to meet this 
requirement. 
 

B) Prohibited Materials:  No Facility shall accept any Prohibited Material.   
 

C) Signage:  Each Facility entrance used by Supplier trucks / vehicles entrance 
shall have a sign listing SMM’s Prohibited Materials (see Exhibit B for required 
sign). 
 

D) Supplier Agreements:  All Suppliers of Materials that could potentially have 
refrigerants (i.e., CFCs, HCFCs, Freon or substitutes) are required to have a 
Supplier Agreement (Exhibit C).  Supplier Agreements shall be managed per 
Exhibit D. 
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COMMUNITY (SHEC) MANAGEMENT STANDARD 
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1) Commercial or Regular Suppliers:  The Senior Commercial Manager 
shall ensure that each regular or commercial Supplier of potentially 
refrigerant-containing Material has a Supplier Agreement on file that has 
been executed within the past 24 months.   

2) New Suppliers & Other Suppliers without Supplier Agreements:  The 
Facility Manager shall subject any load of Material that triggers SAI CFC 
Alarm System to a detailed inspection for CFCs (see Section III.F.4, 
below).  In addition, the Facility Manager shall provide that Supplier with a 
Supplier Agreement when completing the transaction. 

 
E) Supplier Information Program – Each Facility shall give all Suppliers written 

notice of SMM’s Inbound Material Quality Control Program upon establishing a 
business relationship with that Supplier and at least annually, thereafter. 

1) The written notice may be made by means of either a letter or flyer and 
shall include the Prohibited Materials List. 

2) The written notice may be provided as part of awareness training done at 
Supplier sites. 

 
F) Material Inspection/Screening Program – All Materials are inspected prior to 

acceptance to identify quality concerns, such as:  (i) proper grading, (ii) 
presence of Prohibited Materials, (iii) “contamination” with off-spec materials, 
and (iv) other quality issues.  The inspection program consists of the following:   

1) Pre-Purchase Inspections:  The Senior Commercial Manager shall 
ensure that the Facility Manager receiving Materials is notified of any 
quality concerns observed by the Commercial Department during any 
pre-purchase inspections. 

2) Pre-Pickup Inspections by Truck Drivers:  Where SMM arranges to 
pick up Material from a Supplier’s location, the Driver (whether SMM or 
contractor) shall visually inspect the Material being picked up for quality or 
Prohibited Material concerns.  If quality or Prohibited Material concerns 
are identified, the Driver shall contact the SMM Dispatcher for 
instructions. 

3) Radiation Screening:  Each Facility shall ensure that all loads received 
are screened for radiation.  See SMM Radiation Detection Standard for 
details regarding these requirements. 

4) Visual Inspections:  Each Facility shall have one or more inspectors 
trained to visually inspect every load for quality concerns and that 
inspector shall inspect each load and document the inspection on the 
appropriate Company form or using a RF handheld unit.  The inspection 
may include: 

(a) Visual inspection at the scale; and/or 
(b) Visual inspection after dumping at the infeed pile, prior to the 

Material being consolidated into a stockpile. 
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5) Detailed Inspections shall be conducted for up to 3% of all loads of 
Material received at a facility and at least 1% of all loads of “light iron” 
Material.  The Facility Manager shall ensure that the scope of the detailed 
inspection is sufficient to verify a Suppliers conformance with the facility’s 
Inbound Material Quality Control Program.  It is anticipated that detailed 
inspections will require that loads of Material be torn apart to inspect for 
quality concerns such as hidden Prohibited Materials.  Detailed 
inspections shall be documented on the applicable form (Exhibit E). 

6) Notifications of Quality Concerns:  The Facility Manager and the 
Commercial Manager assigned to a Supplier account shall be notified of 
all quality concerns or non-conformances (including Prohibited Materials) 
identified during an inspection.  The Facility Manager shall apply the 
Corrective Measures Program (see Section IV, below) applicable to the 
Facility. 

 
IV) Corrective Measures Program – Each Facility, in cooperation with the Senior 

Commercial Manager, shall develop and implement a Corrective Measures program to 
address Suppliers that do not conform to the Company’s Inbound Quality Control 
Program.  The Corrective Measures Program may include incentives (i.e., bounty 
program) or penalties (i.e., a progressive disciplinary program) as necessary to assure 
Supplier conformance with the Facility’s Inbound Quality Control Program.   
 

V) Optional Programs to Support Inbound Quality Control – Facilities shall consider 
the following elements to support their program: 

A) Purchasing lead-acid batteries at a price that encourages the removal of 
batteries from scrap motor vehicles prior to delivery. 

B) Accept PCB small capacitors and ballasts (if previously removed from Material) 
at no cost to Suppliers. 

C) Accept cylinders from Suppliers if separated from the load.  
 

VI) Training:  Employees shall receive the following training in Inbound Quality Control.   
A) Initial Training 

1) All new Commercial Managers (i.e., Buyers), Scale Operators, 
Inspectors, Material Handlers, Loader Operators, On-the-Road Truck 
Drivers, Supervisors and Managers shall receive extensive hands-on 
training in this Standard. This training shall be completed upon hire or 
transfer into one of the positions listed above; 

2) All other employees shall receive awareness training in this Standard as 
part of their orientation. 

 
B) Update Training - All Employees shall receive update training at least annually.  

The update training shall emphasize any changes to the Company’s Inbound 
Quality Control Program. 
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VII) Assessments: The SHEC Department shall evaluate the effectiveness of 

this program as part of Semi-Annual SHEC Inspections. 
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PROHIBITED MATERIALS SIGN 
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The following materials are prohibited from acceptance at SMM Facilities, except by special arrangement with SMM: 
1 Non-Recyclable Materials of any kind, including asphalt, concrete, debris, dirt, rags, tires, trash; 
2 Non-Hazardous Free-flowing Liquids including water; 
3 Hazardous Free-flowing Liquids including gasoline, diesel fuel, motor oil, hydraulic fluids, anti-freeze, oil, paint, anti-

freeze or other lubricants or petroleum products, except as contained in whole cars SMM purchased for fvehicle 
depollution; 

4 Flammable and Combustible Materials; 
5 Corrosive Materials such as soda ash or lead-acid batteries; 
6 Radioactive Materials of any type (e.g., military scrap, medical scrap, thickness measuring devices); 
7 Explosive Materials or potentially explosive materials of any type, such as munitions scrap (e.g., ammunition, shells); 
8 Chemicals or Poisons in solid, powder, liquid, or gaseous form (e.g., fertilizers); 
9 Infectious Materials (generally placed in red bags or marked by the “infectious” symbol); 
10 Pressurized Containers or Cylinders including propane tanks, compressed gas tanks, aerosol cans, or 

extinguishers, except if the cylinder has been certified as properly vented; 
11 Closed Containers Formerly Containing Non-Hazardous Materials, including bulk storage tanks and process 

vessels; 
12 Containers Formerly Containing Hazardous Materials including drums, bulk storage tanks, process vessels, paint 

cans and/or aerosol cans except if the containers are certified as empty per applicable law and cut open and can be 
inspected to verify that they are empty in accordance with SMM’s empty container requirements. 

13 Any Materials Containing CFCs, HCFCs or Refrigerant Substitutes; 
14 PCB-containing materials (e.g., capacitors, ballasts and transformers); 
15 Asbestos–containing materials (ACM), such as pipe insulation or surfacing materials. 
16 Mercury-containing materials (e.g. switches, fluorescent or mercury vapor lights/fixtures/bulbs, thermostats), except 

as contained in whole cars SMM purchased for vehicle depollution. 
17 Cathode ray tubes (CRTs), liquid crystal displays (LCDs) or any device containing a CRT or LCD (e.g. computer 

monitor, laptop screen or television set), except at a designated Electronic Material receiving area. 
18    Hazardous Waste – Any Material containing hazardous or toxic substances or wastes. 
 

REQUIREMENTS FOR CERTAIN COMMODITIES ACCEPTED BY SIMS METAL MANAGEMENT 
 
Automobiles (except purchased by SMM for vehicle depollution) must have the following removed prior to delivery:  fluids 
(e.g., fuel, motor oil, coolant, refrigerant, hydraulic fluids) to the extent practicable or otherwise required by law (i.e., washer 
fluid must be removed in certain states), batteries, leaded battery cable ends, mercury convenience light switches, other 
mercury containing devices as required by law (i.e., in certain states mercury headlamps, back lit displays), and air bag 
canisters (as required by law). 
Lead Acid Batteries are accepted at most SMM facilities unless cracked, broken, burned or with missing caps. 
California – certain “Materials Requiring Special Handling” may remain in certain appliances if the SMM facility is serving as 
Certified Appliance Recycler for those materials. 
Electronic Material – Each State has its own requirements regarding which of this material may be accepted and under 
what requirements, e.g. in California a facility may accept certain “electronic devices” as “Universal Waste.” 
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EXHIBIT B 
SCRAP ACCEPTANCE AGREEMENT

North America Date of Most Recent Revision:  October 2010 Page 1 of 1 
 

 
This Scrap Acceptance Agreement (“Agreement”) is entered into on the date above (“Effective Date”) between the “Seller” named above and the 
Sims Metal Management entity operating at the above-stated address (“Receiver”) under the following terms and conditions.  The initial term of this 
Agreement shall commence upon the Effective Date and shall expire three years after the Effective Date.  Thereafter, the term of this Agreement 
shall be automatically extended on a year-to-year basis, on the terms and conditions set forth in this Agreement. 
 
1) SEPARATE PURCHASE CONTRACT:  Receiver agrees to buy recyclable materials (“Materials”) only upon each issuance to Seller of 
a Weighmaster Certificate or Purchase Contract for such Material (each a “Contract”) and at the price specified therein, in accordance with the terms 
and conditions of both the front and reverse sides of that Contract, and of this Agreement whether or not referred to therein. 
 
2) MATERIAL MUST MEET QUALITY REQUIREMENTS:  Receiver shall not be deemed to have accepted the Material purchased in 
accordance with this Agreement until such Material has been approved by Receiver at Receiver’s facility.  Receiver reserves the right to reject at any 
time any Material not conforming with SMM quality requirements or the requirements of this Agreement.  Any Material which is rejected by 
Receiver shall be at Seller’s sole cost and risk. Under no circumstances will title to any Material transfer to Receiver which is not as warranted, 
certified or conforming to this Agreement. 

 
3) SELLER SHALL EVACUATE REFRIGERANT FROM ALL MATERIALS PRIOR TO DELIVERY:  Section 608 of the  federal 
Clean Air Act, 42 U.S.C. §7671 et seq. and its implementing regulations at 40 CFR Part 82, requires the removal and disposal of refrigerants and 
non-exempt refrigerant substitutes from motor vehicles and appliances prior to recycling.  Seller certifies that all refrigerants (including without 
limitation chlorofluorocarbons (CFCs), hydrochlorofluorocarbons (HCFCs), or non-exempt refrigerant substitutes (and other non-CFC replacement 
refrigerants), and all other Class I and II substances, as defined in § 608 of the federal Clean Air Act, as amended, and in 40 Code of Federal 
Regulations Part 82) that have not leaked previously will be properly removed and recovered in accordance with applicable Law from all appliances 
or shipments of appliances (including without limitation motor vehicle air conditioners) to be delivered under the Contract and this Agreement prior 
to the delivery of those appliances to Receiver.  Seller shall not tender to Receiver any Materials subject to these requirements that have not been 
properly evacuated of refrigerant in accordance with applicable Law.  

 
4) SELLER SHALL INSPECT FOR HAZARDOUS MATERIAL PRIOR TO DELIVERY:  Seller shall inspect prior to delivery and 
shall not tender to Receiver any Materials which are considered hazardous or toxic materials, substances, or wastes under any applicable Law (as 
defined herein), including without limitation any of those Prohibited Materials described in Exhibit A, attached hereto and incorporated herein by 
reference (“Hazardous Material”).  Seller certifies that (a) the Material is exempt from regulation as a hazardous waste in accordance with all 
applicable federal, state, and local laws, regulations and requirements, and any guidance and interpretation by any applicable regulatory agency and 
any orders and decisions of any applicable court (each and all a “Law”); and (b) all PCB small capacitors (as defined in 40 CFR Part 761), DEHP and 
other encapsulated PCBs or DEHP) and all other Prohibited Materials will have been removed from all Materials prior to delivery under this 
Agreement.  All warranties, certifications, indemnities, and other obligations made by Seller shall survive the expiration of this Agreement. 
 
5) INDEMNITY:  Seller agrees to defend, indemnify, release, and hold harmless Receiver and its owners, affiliates, and employees (each an 
“Indemnitee”), from and against any claim, penalty, fine, fee, cost, expense (including attorneys’ and expert fees), loss, obligation, damages, 
enforcement actions, or any other liability of any kind sustained by any Indemnitee arising directly or indirectly, in whole or in part, from any breach 
of this Agreement by Seller or any act or omission of Seller, its subcontractor(s), or any of their respective employees or agents.  Seller is solely 
responsible for the condition and cleanup of the Material and any releases therefrom. 
 
The undersigned individual signing on behalf of Seller represents and certifies that he or she is duly authorized by the Seller to sign this agreement 
and certification on behalf of Seller.  Any acknowledgment or confirmation issued by Seller regarding any Contract or this Agreement shall be 
deemed as issued solely for administrative purposes but in no event shall any terms or conditions thereon govern. 
 
 AGREED: SELLER      AGREED:   RECEIVER 
 
Signature:         Signature:     

SELLER  RECEIVER 
Company Name:  Sims Metal Management 

[Address] 
[City, State Zip] Person Signing:  

Title of Person   
Address:  EFFECTIVE DATE 
City, State  Zip   



 

 

EXHIBIT C 
SCRAP ACCEPTANCE AGREEMENT

CALIFORNIA Revision Date:  October 2010 Page 1of 2 
 

This Scrap Acceptance Agreement (“Agreement”) is entered into on the date above (“Effective Date”) between the “Seller” named above and the Sims Metal 
Management entity operating at the above-stated address (“Receiver”) under the following terms and conditions.  The initial term of this Agreement shall 
commence upon the Effective Date and shall expire three years after the Effective Date.  Thereafter, the term of this agreement shall be automatically extended on 
a year-to-year basis, on the terms and conditions set forth in this Agreement. 
 

1) SEPARATE PURCHASE CONTRACT:  Receiver agrees to buy recyclable materials (“Materials”) only upon each issuance to Seller of a Weighmaster 
Certificate or Purchase Contract (each a “Contract”) for such Material and at the price specified therein, in accordance with the terms and conditions of both 
the front and reverse sides of that Contract, and of this Agreement whether or not referred to therein. 

 

2) MATERIAL MUST MEET QUALITY REQUIREMENTS:  Receiver shall not be deemed to have accepted the Material purchased in accordance with 
this Agreement until such Material has been approved by Receiver at Receiver’s facility.  Receiver reserves the right to reject at any time any Material not 
conforming with SMM quality requirements or the requirements of this Agreement.  Any Material which is rejected by Receiver shall be at Seller’s sole cost 
and risk. Under no circumstances will title to any Material transfer to Receiver which is not as warranted, certified or conforming to this Agreement. 

 
3) SELLER SHALL INSPECT FOR HAZARDOUS MATERIAL PRIOR TO DELIVERY:  Seller shall inspect prior to delivery and shall not 

tender to Receiver any Materials which are considered hazardous or toxic materials, substances, or wastes under any applicable Law (as defined 
herein), including without limitation any of those Prohibited Materials described in Exhibit A, attached hereto and incorporated herein by reference 
(“Hazardous Material”).  Seller certifies that (a) the Material is exempt from regulation as a hazardous waste in accordance with all applicable 
federal, state, and local laws, regulations and requirements, and any guidance and interpretation by any applicable regulatory agency and any orders 
and decisions of any applicable court (each and all a “Law”); and (b) all PCB small capacitors (as defined in 40 CFR Part 761), DEHP and other 
encapsulated PCBs or DEHP) and all other Prohibited Materials will have been removed from all Materials prior to delivery under this Agreement.  
All warranties, certifications, indemnities, and other obligations made by Seller shall survive the expiration of this Agreement. 

 

4) Except as otherwise required in accordance with California Health & Safety Code (“HSC”) §25211, with respect to a Seller of one or more “major 
appliances,” who is not a “certified appliance recycler” (“CAR”) or who did not acquire such “major appliances” from a CAR, all in accordance with HSC 
§25211: 
a) SELLER SHALL INSPECT FOR HAZARDOUS MATERIAL PRIOR TO DELIVERY: Seller shall inspect prior to delivery and shall not tender 

to Receiver any Materials which are considered hazardous or toxic materials, substances, or wastes under any applicable Law (as defined herein), 
including without limitation any of those Prohibited Materials described in Exhibit A, attached hereto and incorporated herein by reference (“Hazardous 
Material”). Seller certifies that it shall perform prior to delivery of Material to Receiver all actions required to comply with California Assembly Bill 
847 (enacted October 11, 1997, effective January 1, 1998) and Assembly Bill No. 2277 (enacted September 29, 2004)  (each regarding special handling 
of discarded major appliances), whether or not such Bill is in force or effect, and that the Material is exempt from regulation as a hazardous waste in 
accordance with all applicable federal, state, and local laws, regulations and requirements, and any guidance and interpretation by any applicable 
regulatory agency and any orders and decisions of any applicable court (each and all a “Law”).  All warranties, certifications, indemnities, and other 
obligations made by Seller shall survive the expiration of this Agreement. 

b) SELLER SHALL EVACUATE REFRIGERANT FROM ALL MATERIALS PRIOR TO DELIVERY: Seller certifies that all refrigerants 
(including without limitation chlorofluorocarbons (CFCs), hydrochlorofluorocarbons (HCFCs), or non-exempt refrigerant substitutes (and other non-
CFC replacement refrigerants), and all other Class I and II substances, as defined in § 608 of the federal Clean Air Act, as amended, and in 40 Code of 
Federal Regulations Part 82) that have not leaked previously will be properly removed and recovered from all appliances or shipments of appliances 
(including without limitation motor vehicle air conditioners) to be delivered under the Contract and this Agreement prior to the delivery of those 
appliances to Receiver.  In addition, Seller certifies that all PCB small capacitors as defined in 40 CFR Part 761.3, DEHP and other metal-encased 
capacitors (and other encapsulated PCBs or DEHP), batteries, used oil, liquids, auto convenience-lighting and non-automotive mercury switches and 
temperature control devices, unspent sodium azide canisters, hazardous waste, and all other “materials that require special handling,” (“MRSH”) will be 
removed from all appliances or shipments of appliances and motor vehicles prior to delivery under the Contract and this Agreement and disposed of in 
accordance with Law. 

 

5) NO RELEASE OF MATERIAL REQUIRING SPECIAL HANDLING: Seller of one or more “major appliances” who is not a “certified appliance 
recycler,” or who did not acquire such “major appliances” from a CAR, certifies that such “major appliances” have not been “processed” in such a manner 
that could result in the release, or prevent the removal, of MRSH, all in accordance with HSC §25211.  

 

6) INDEMNITY:  Seller agrees to defend, indemnify, release, and hold harmless Receiver and its owners, affiliates, and employees (each an “Indemnitee”), 
from and against any claim, penalty, fine, fee, cost, expense (including attorneys’ and expert fees), loss, obligation, damages, enforcement actions, or any 
other liability of any kind sustained by any Indemnitee arising directly or indirectly, in whole or in part, from any breach of this Agreement by Seller or any 
act or omission of Seller, its subcontractor(s), or any of their respective employees or agents.  Seller is solely responsible for the condition and cleanup of 
the Material and any releases therefrom. 

 

SELLER  RECEIVER 
Company Name:  Sims Metal Management 

[Address] 
[City, State Zip] Person Signing:  

Title of Person   
Address:  EFFECTIVE DATE 
City, State  Zip   



 

 

EXHIBIT C 
SCRAP ACCEPTANCE AGREEMENT

CALIFORNIA Revision Date:  October 2010 Page 1of 2 
 
The undersigned individual signing on behalf of Seller represents and certifies that he or she is duly authorized by the Seller to sign this agreement and 
certification on behalf of Seller.  Any acknowledgment or confirmation issued by Seller regarding any Contract or this Agreement shall be deemed as issued 
solely for administrative purposes but in no event shall any terms or conditions thereon govern. 
 
AGREED: SELLER      AGREED:   RECEIVER 
 
Signature:         Signature:     



 

 

 

ATTACHMENT D 
SUPPLIER AGREEMENT 

MANAGEMENT 
NATIONAL STANDARD Date of Most Recent Revision:   June 2010 Page 1 of 1 

 
1) OBTAINING SIGNED SUPPLIER AGREEMENTS 

 
a) The Commercial Manager is responsible for obtaining signed Supplier Agreements from each 

of their Suppliers.  
i) The Commercial Manager shall review all signed agreements for completeness. 
ii) When the review is completed, the Commercial Manager shall sign the agreement. 

b) For Peddlers, the Facility Manager is responsible for obtaining signed Supplier Agreements. 
i) The Facility Manager shall review all signed agreements for completeness. 
ii) When the review is completed, the Facility Manager shall sign the agreement. 

 
2) PROCESSING SIGNED SUPPLIER AGREEMENTS:   

 
a) Suppliers with Vendor Accounts in SAI:   

i) Agreement shall be scanned as a PDF. 
ii) PDF shall be forwarded to the Commercial Department and the SHEC Department. 

(1) The Commercial Department shall ensure that SAI vendor master file is updated with 
regard to the CFC Contract status (see SAI Entry Work Instruction). 

(2) The SHEC Department shall review the contract for completeness and upload the PDF 
to the SMM Intranet. 

iii) The hard copy should be sent to the SHEC Department for filing. 
 
b) Suppliers without Vendor Accounts in SAI: 

i) Agreements shall be scanned as a PDF. 
ii) PDF shall be forwarded to the SHEC Department. 

(1) The SHEC Department shall review the contract for completeness and upload the PDF 
to the SMM Intranet. 

iii) The hard copy should be kept in facility files for reference if the Peddler returns to the 
facility.  It is recommended that the Facility CFC files have:  
(1) New Contract Folder – For new agreements that need quality review and processing; 
(2) Alphabetic folders – For agreements that have been processed.  Each folder should be 

alphabetical. 
 

 
 
 
 
 



 

 

 

EXHIBIT E 
DETAILED INSPECTION FORM 

 
NATIONAL STANDARD Date of Most Recent Revision:  October 2008 Page 1 of 1 

 
 

Date Supplier

Approx. Size 
of Load or 
Number of 

Cars

Prohibited Materials Found 
and Amount (# batteries or 

capacitors)

Comments/ Action Taken: Buyer 
contacted supplier; capacitor 
removed; appliance or load 

rejected; etc. In
sp

ec
to

r 
In

iti
al

s

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

(Batteries)      (Trash/Dirt)     (Tires)
(Capacitors)   (Mercury)      (Fluids)  
(Gas Tanks)    (Other):
Amount Found:

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Description of Material
(Type of material)

Light Iron
Cars:   Crushed     Uncrushed

Other _________________

Light Iron
Cars:   Crushed     Uncrushed

Other _________________
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